Celebrating the Legacy of Treaty 8
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Differences exist in the cultural understanding of the meaning and agreements of Treaty 8. Historical evidence clearly indicates that the official Treaty document does not accurately reflect the spirit and intent of the treaty. Language, worldview, concepts of land, and attitudes to resources would have caused difficulty in reaching a mutual understanding. As a Treaty 8 chief recently said, "the words of the treaty which say the land was to be ‘surrendered, yielded up,’ when translated would mean ‘I quit the land.’ There is no way the Indians understood this." So, to get a more accurate story of Treaty 8 negotiations, we need to look beyond the mere text at the outside historical evidence and take into account the First Nations perspective. 

The traditional way of life was of primary significance at the negotiations. Jim Cornwall, an observer from Athabasca, stated in an affidavit, "the Commissioners had unfavorably impressed the Indians, due to lack of knowledge of bush Indians’ mode of life, by quoting Indian conditions on the Prairies." He noted the Indians emphasized they would not sign the treaty unless there were assurances that their hunting, fishing, and trapping rights were guaranteed. The commissioners’ report stated, " We had to solemnly assure them that only such laws as to hunting and fishing as were in the interest of the Indians and were found necessary in order to protect the fish and fur-bearing animals would be made, and that they would be free to hunt and fish after the treaty as they would be if they never entered into it…."The promise made to guarantee the traditional livelihood has become one of the most important issues facing First Nations in the Treaty 8 area. Industrial and agricultural development has reduced the unoccupied Crown lands available for First Nations for hunting. Creation of parks, game preserves, and wildlife corridors has severely restricted areas of access for First Nations hunting. The federal government unilaterally restricted Indian hunting and fishing by proclaiming the Migratory Birds Convention Act in 1917 and the Natural Resources Transfer Act in 1930. First Nations were not consulted and no consent was given by them to alter the right promised in Treaty 8. Criminalizing their traditional livelihood has resulted in the virtual elimination of an important aspect of their traditional economy. First Nations take their treaty rights seriously and have litigated to the Supreme Court of Canada. A related issue surrounding Treaty 8 is that First Nations have existing rights to their traditional territories off reserve and thus have a stake and ought to be consulted before any development proceeds that may affect their rights or interest. Industry has undertaken a consultation process so First Nations’ interests can be better protected and they have the opportunity to negotiate much needed contracts and employment. First Nations have brought specific claims to the federal government where treaty promises have been unfulfilled or where reserve lands have been unlawfully surrendered. When provincial governments are involved, they may be required to turn over Crown lands to fulfill treaty promises.

Signing Treaty 8, First Nations gave up 324,000 square miles of land, thus the non-Native population of Canada also benefited from Treaty 8. They obtained land, resources, and the right of unmolested, free passage over the First Nations traditional territories. Removing Indians from the land and developing the Treaty 8 area has lead to enormous wealth from timber, pulp wood products, agriculture, mining, commercial fisheries, fur trade, oil and gas and oil sands. However, as one First Nations member notes, "Since the signing of Treaty 8, we have been the least to benefit from our lands - government and industry have benefited the most." It would be in keeping with the spirit and intent of Treaty 8 to view First Nations and Métis as partners in the economic developments of their traditional lands and resources.

First Nations view Treaty 8 as providing a legal basis for the protection of their cultures while reserves serve as a buffer against the encroachment of rapid cultural change. Off-reserve hunting, fishing and gathering rights, protected in the treaty and now in the Constitution, provide for a traditional livelihood and a continuation of the culturally important close relationship to the land.

First Nations leaders would like Canadians to learn more about what Treaty 8 means and are using the commemoration to help educate the public. Recent developments have allowed First Nations to become more assertive about their rights and interests. The Constitution Act, 1982, recognized and affirmed the existing aboriginal and treaty rights of Canada’s Aboriginal peoples. Many First Nations sat at the table with First Ministers to discuss the definition of aboriginal and treaty rights. In important decisions such as Guerin, Sparrow, and Delgamuukw, the Supreme Court of Canada has shifted the emphasis from government power to the Crown’s duty and honor. First Nations commemorate the 100th anniversary of Treaty 8 so that everyone might recognize that all peoples in Canada gained to some extent by entering into this historical relationship. I hope that the Aboriginal people of the Treaty 8 area can be recognized as full partners in economic development and benefit from the land and resources of their traditional territories. And I hope that Native and non-Native people can co-exist peacefully for the next 100 years of Treaty 8.
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